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CHAPTER 17.50- APPLICATION FILING AND PROCESSING

Sections:

17.50.010 - Purpose of Article

17.50.020 - Authority for Land Use and Zoning Decisions
17.50.030 - Concurrent Permit Processing

17.50.040 - Application Preparation and Filing

17.50.050 - Application Fees

17.50.060 - Initial Application Review

17.50.070 - Environmental Assessment

17.50.080 - Saff Report and Recommendations

17.50.010 - Purpose of Article

ThisArticleprovides procedures and requirementsfor the preparation, filing, and processing of
applicationsfor theland use permitsrequired by this Zoning Ordinance.

17.50.020 - Authority for Land Use and Zoning Decisions

Table 5-1 (Review Authority) identifiesthe City official or body responsible for reviewing and
making decisions on each type of application, land usepermit, and other approvals required by
this Zoning Ordinance.

17.50.030 - Concurrent Permit Processing

When asingle project incorporatesdifferent land usesor features so that thisZoning Ordinance
requires multiple land use permit applications, the applicable review authority may choose to
require that all applications be reviewed, and approved or disapproved, by the highest level
review authority assigned by Table 5-1 to any of therequired applications.
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Table 5-1- REVIEW AUTHORITY
Role of Review Authority (1)
Planning City

Type of Decision See Section Director SPARC (2) | Commission Council
Administrative and Amendments

General Plan amendments 17.66 Recommend Decision

Interpretations 17.02 Decision (3) Appeal Appeal

Zoning text amendments 17.66 Recommend Decision

Zoning Map amendments 17.66 Recommend Decision
Land Use Permits and other Development Approvals

Administrative Deviations 17.52.060 Decision (3) Appeal Appeal

Certificates of Occupancy 17.52.080 Decision (3) Appeal Appeal

Home Occupation Permits 17.52.020 Decision (3) Appeal Appeal

Planned Development Permit 17.52.070 Decision Appeal

Sign Permits 17.36.030 Decision (3) Decision

SitePlan and Architectural 17.52.030 Decision (3) Appeal Appeal

Approval, for dwellingsin

the, RMD, and RHD zones,

SitePlan and Architectural 17.52.030 Recommend Decision Appeal Appeal

Approval, for dwellingsin

the RMD and RHD zones,

and all others

Temporary Use Permits 17.52.040 Decision (3) Appeal Appeal

Use Permits 17.52.050 Recommend Decision Appeal

Variances 17.52.060 Decision Appeal

Notes:

(1) "Recommend"meansthatthereview authority makesarecommendationtoahigher dedision-
making body; "Decision” means that the review authority makes the final decision on the
matter; "Appeal" means that the review authority may consider and decide upon appeals to
thedecision of an earlier decision-making body, in compliancewith Chapter 17.64 (Appeals).

(2) “SPARC" meansthe Site Plan and Architectural Approval Committee. (See Chapter 17.80)

(3) TheDirector may defer action on permit applications and refer the items to the Commission

for thefinal decision.
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17.50.040 - Application Preparation and Filing

Thepreparation and filing of applicationsfor land use permits, anendments (e.g., General Plan,
Zoning Map, and Zoning Ordinance), and other matters pertaining to this Zoning Ordinance
shall comply with the following requirements.

A. Pre-application review.

1. A prospectiveapplicant or agentisstrongly encouraged torequest apre-application
review with the Department before completion of project design and the formal
submittal of apermit application.

2. A request by an applicant for pre-application review, accompanied by preliminary
project plans and designs and the required filing fee, will be reviewed by affected
City departments and other selected agencies.

3. Thereviewing City staff memberswill inform the applicant of requirements as they
apply totheproposed development project, provide apreliminary list of issues that
will likely be of concern during formal application review, suggest possible
alternatives or modificationsto the project, and identify any technical studies that
may be necessary for the environmental review processwhen aformal applicationis
filed.

4. Neither the preapplication review nor information and/ or pertinent policies
provided by theDepartment shall beconstrued asaDepartment recommendation for
approval or disapproval of the application/ project.

B. Application contents and fee. Applications shall include the forms provided by the
Department, and all information and materials required by the application content
requirements handout provided by the Department for the specific type of application
(e.g., Use Permit, Variance, or others), and the filing fee required by the Council’s Fee
Resolution.

C. Eligibility, filing. All land use permit and other applications required by this Zoning
Ordinance shall be filed with the Department. Applications may be made by:

1. The owner of the subject property; or

2. Any other person, agent, or representative, with the written consent of the property
owner.

D. Filing date. The filing date of an application shall bethe date on which the Department
receives the last submission, map, plan, or other material required as a part of that
application by Subsection B of this section., including appropriate filing fees, in
compliance with Section 17.50.060 (Initial Application Review) and deemed complete by
the Director.
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17.50.050 - Application Fees

A.

Filing feesrequired.

1.

7.

The Council shall, by resolution, establish a schedule of fees for amendments,
entitlements, and other matters pertaining to this Ordinance, referred to as the
Council’s Fee Resolution.

The schedule of feesmay be changed only by resolution of the Council.

The City's processing feesare cumulative. For example, if an application for a Parcel
Map also requires an Administrative Deviation, both fees shall be charged.

Processing shall not commence on an application until all required fees have been
paid.

Without the application feethe application shall not be deemed complete.

The City isnot required to continue processing any application unless additionally
required feesare paid in full.

Failure to pay the applicable feesisgrounds for disapproval of the application.

Refunds and withdrawals.

Recognizingthatfiling feesareutilized to cover City costsof publichearings, mailing,
posting, transcripts, and staff timeinvolved in processing applications, no refunds
dueto adisapproval areallowed.

In the case of awithdrawal, the Director may authorize a partial refund based upon
the pro-rated coststo-date and determination of the status of the application at the
time of withdraw al.

17.50.060 - Initial Application Review

All applicationsfiled with the Department in compliance with this Zoning Ordinance shall be
initially processed as follows.

A.

Completeness review. The Director shall review all applications for completeness and
accuracy beforethey areaccepted asbeing completein compliancewith Section 17.50.040.B
(Application contents and fees), above.

1.

Notification of applicant. Theapplicant shall beinformed in writingwithin 30days
of submittal, either that the application is complete and has been accepted for
processing, or that the application is incomplete and that additional information,
specified in the letter, shall be provided. All additional information needed shall be
identified in the letter providing notice of an incomplete application.
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Appeal of determination. Wherethe Director hasdetermined that an application is
incomplete, and the applicant believes that the application iscomplete and/ or that
theinformation requested by the Director is not required, the applicant may appeal
thedetermination in compliance with Chapter 17.64 (Appeals).

Environmental information. The Director may require the applicant to submit
additional information needed for the environmental review of the project in
compliance with Section 17.50.070 (Environmental Assessment), below.

Expiration of application. If the applicant does not provide the additional
informationrequired incompliancewith Subsection A.1,above, within 120daysafter
thedate of theletter requestingtheadditional information, the Director may consider
theapplicationwithdrawniftheDirector determinesthat reasonableprogresstoward
completion of the application has not occurred. Application processing shall not
resumethereafter until anew application isfiled, including fees, plans, exhibits, and
other materials that are required for any project on the same site.

Criteriafor acceptance. An application shall not be accepted as complete unlessor
until the Director determines that it:

a. Is consistent with the General Plan, and any applicable specific plan;
development agreement, or previously approved Use Permit;

b. Incompliancewithzoningdistrict requirementsapplicabletothesite, except for
aZoning Map amendment or prezoning filed in compliancewith Chapter 17.66
(Amendments); and

c. Includes all information and materials required by Section 17.50.040.B
(Application contents and fees).

Violations on the site.

a. TheDirector shall not find the application complete, and/ or shall not process or
approvethe application, if conditions exist on the sitein violation of thisZoning
Ordinance or any permit or other approval granted in compliance with this
Zoning Ordinance, other than an application for the approval, entitlement, or
permit,if any, needed to correct the violation.

b. The Director’s authority under this Subsection shall apply whether:

(D The current applicant was the ow ner of the subject property at thetime
the violation occurred; or

(2) Theapplicantisthecurrent owner of thesubject property with or without
actual or constructiveknowledge of theviolation at thetime of acquisition
of the subject property.
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c. The Director’s decision may be appealed in compliance with Chapter 17.64
(Appeals).

B. Referral of application. Atthediscretion of the Director, or whereotherwise required by
thisZoning Ordinance, State, or Federal law, any applicationfiled incompliancewith this
Zoning Ordinance may be referred to any public agency that may be affected by or have
an interest in the proposed land use activity.

17.50.070 - Environmental Assessment

After acceptance of a complete application, the project shall be reviewed as required by the
California Environmental Quality Act (CEQA).

17.50.080 - Staff Report and Recommendations

A. Staff evaluation. The Director shall review all applicationsfiled in compliancewith this
Chapter todeterminew hether they comply withtheprovisionsof thisZoning Ordinance,
other applicable provisions of this Code, and the General Plan.

B. Staff report preparation.

1. TheDepartment staff shall prepareastaff report that describesconclusionsaboutthe
proposed land use and any development asto its compliance and consistency with
theprovisionsof thisZoning Ordinance, other applicable provisions of thisCode, the
General Plan, and any applicable specific plan.

2. The staff report shall include recommendations on the approval, approval with
conditions, or disapproval of the application, based on the project evaluation, and
consideration of information provided by an initial study or environmental impact
report.

C. Reportdistribution. Staff reports shall be furnished to the applicants at the sametime as
they are provided to the review authority before the public hearing on the application.
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CHAPTER 17.52- PERMIT APPROVAL OR DISAPPROVAL

Sections:

17.52.010 - Purpose of Chapter

17.52.020 - Home Occupation Permits

17.52.030 - Ste Plan and Architectural Approval
17.52.040 - Temporary Activity Permits

17.52.050 - Use Permits

17.52.060 - Variances and Administrative Deviations
17.52.070 - Planned Development Permits

17.52.080 - Certificates of Occupancy

17.52.010 - Purpose of Chapter

A.

Permit review procedures. This Chapter provides procedures for thefinal review, and
approval or disapproval of the land use permit applications established by this Zoning
Ordinance.

Subdivision review procedures. Procedures and standards for the review and approval
of subdivision mapsarefound in Article 5 (Subdivision Procedures).

Application filing and initial processing. Where applicable, the procedures of this
Chapter are carried out after those described in Chapter 17.50 (Application Filing and
Processing), for each application.

17.52.020 - Home Occupation Permits

A.

Purpose. The purpose of this Section is to allow for the conduct of home occupations
which are deemed incidental to and compatible with surrounding residential uses. A
home occupation represents alegal commercial enterprise conducted by an occupant(s)
of the dwelling.

Application. The application shall be filed with the Department in compliance with
Chapter 17.50 (Application Filing and Processing). A Home Occupation Permit may be
approved, modified, conditioned, or disapproved by the Director. TheDirector may defer
action and refer the application to the Commission.

Allowed home occupations. The following are deemed appropriate business activities
when conducted by theresident(s) of adwelling in amanner accessory to and compatible
with the residential characteristics of the surrounding neighborhood. Allowable home
occupations shall be limited to the following activities:

1. Art, music, and similar fine-art related lessons that do not generate more than six
additional vehicle tripsto the dwelling each day;
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2. Artist'sand sculptor's studio activities;
3. Officesfor building trade constructors, gardeners, and internet businesses,
4. Sewing, including dressmaking and millinery activities;
5.  Small handcraft;
6. An office for an architect, attorney, counselor, insurance agent,, planner, technical
advisor, tutor, or writer; or
7. Mobilebusinesses, i.e., dog grooming, car washing.
8. Other uses the Director deems to be of the same general character as those listed

above, and not detrimental to the applicable residential zoning district and
surrounding neighborhood.

D. Prohibited home occupations. Thefollowing list presents example commercial usesthat
are not incidental to or compatible with residential activities, are suitable only in
nonresidential zoning districts, and are therefore prohibited:

1. Adult business;

2. Barber and beauty shop;

3. Businesses which entail the breeding, grooming, harboring, raising, or training of
dogs, cats, or other animals on the premises;

4. Carpentry and cabinet making (does not prohibit a normal wood-working hobby
operation);

5. Danceclub/ night club;

6. Fortunetelling (Psychic);

7. Massage parlor;

8. Medical and dental offices, clinics, and laboratories;

9. Mini-storage;

10. Plant nursery;

11. Vehicle repair (body or mechanical), upholstery, and painting. (This does not
prohibit "mobile” minor repair or detailing at the customer's location);

12. Welding and machining; and

Draft September 2003
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13.

Other similar uses determined by the Director not to beincidental to or compatible
with residential activities.

E. Director'sdecision. The Director may approveaHome Occupation Permit that would be
operated in full compliance with Subsection F. (Operating Standards) below, or the
Director may defer action and refer the application to the Commission.

F. Operating standards. Homeoccupationsshall comply with all of thefollowing operating
standards:

1. The home occupation shall be clearly incidental and secondary to the use of the
dwelling for residential purposesand compatiblewith surrounding residential uses;

2. Only the occupant(s) of the dwelling may be engaged in the home occupation;

3. Thehomeoccupation shall not alter the appearance of thedwelling;

4. The home occupation shall be conducted entirely within the main dwelling and
confined completely to no more than one room;

5. A homeoccupation shall not beinitiated until acurrent Business License isobtained
in compliance with Chapter X.xx (Business Licenses and Fees) of this Code;

6. Displays, distribution, sale, or storage of merchandise on the premises, or off-site
advertising signs shall not be allowed;

7. On-sitesigns, other than an unlit sign not exceeding tw o square feet flush-mounted
on and parallel to the from of the structure, identifying the address and name of the
business conducted on the premises, shall not be allowed;

8. Advertising (e.g.,telephonedirectory)whichidentifiesthehomeoccupation by street
address shall not be allowed;

9. Only one vehicle no larger than a one-ton truck may be used by the occupant(s)
directly or indirectly in connection with a home occupation;

10. Thehome occupation shall not involve the use of commercial vehiclesfor delivery of
materialstoor from thepremises. Thisrequirement shall not beconstrued toinclude
letter correspondence or normal FedEx or UPStypedeliveries. The purpose of this
requirement is to limit the number of deliveries of packages and equipment, that
could/ would result in asubstantial increase in the number of truck deliveries;

11. Encroachmentsinto any required parking, setback, or open space areas shall not be
allowed. Home occupation activities may not occur out-of-doors;
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Use of power driven equipment having a motor(s) of more than five horsepower,
unless determined to be similar to a normal household or hobby use, shall not be
allowed;

Use of mechanical equipment,unlessdetermined to besimilar toanormal household
or hobby use, shall not be allowed,;

The use shall not create or cause dust, electrical interference, fumes, gas, glare, light,
noise, odor, smoke, toxic/ hazardous materials, or vibration that can or may be
considered a hazard/ nuisance;

Negative impacts that may be felt, heard, or otherwise sensed on adjoining parcels
or publicrights-of-way shall not be allowed;

Activitiesconducted and equipment or material used shall not change the fire safety
or occupancy classifications of the dwelling. Utility consumption shall not exceed
typical residential usage;

Creation of pedestrian or vehicular traffic or parking demand in excess of that
customarily associated with the residential zoning district in which it isbe located
shall not be allowed;

A Home Occupation Permit shall not be transferable;

Only two (2) home occupation may be conducted at the specified address. For
purposes of this Subsection, a use shall be deemed “the only home occupation
conducted” at alocationifitinvolves services or goods of essentially onetype, even
though the owner may have morethan onename, or berequired to obtain more than
one professional certification or Business License;

For rental property,theproperty owner swritten authorization for theproposed use
shall be obtained and submitted with the application for aHome Occupation Permit;

Any special condition(s) established by the Director and made part of the record of
the Home Occupation Permit, as deemed necessary to carry out the purpose of this
Section; and

All pre-existing home occupations shall conform with all applicable Zoning
Ordinance requirements before or upon renewal of the annual Business License.

G. Conditions of approval. In approving a Home Occupation Permit, the Director may
impose additional conditions (e.g., buffers, hours of operation, landscaping and
maintenance,lighting, parking, performanceguarantees, property maintenance,surfacing,
time limits, traffic circulation, etc.) deemed reasonable and necessary to ensure that the
approval would bein compliance with the purpose of this Section.
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Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees, and revocation that areidentified in Article6 (Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits, and Extensions), shall apply following thedecision on aH omeOccupation Permit
application.

Inspections. The Director shall have theright at any time, upon request, to enter and
inspect the premises subject to aH ome Occupation Permitin order to verify compliance
with the locational and operational standards identified in Subsection F. (Operating
Standards), above.

17.52.030 - Site Plan and Architectural Approval

A.

Purpose. This Section establishes procedures for the City's review of the design aspects
of proposed development (for example, building design, landscaping, site planning and
development, and signs). These procedures are not intended to restrict imagination,
innovation,or variety indesign, butrather tofocuson designissuesand solutionsthat will
havethe greatest effect on community character and aesthetics, to encourageimaginative
solutions and high-quality urban design. The purposes of this Section are, therefore, to:

1. Recognize the interdependence of land values and aesthetics and encourage the
orderly and harmonious appearance of development within the community;

2.  Ensurethat new usesand structuresenhancetheir sitesand are compatiblewith the
highest standards of improvement in the surrounding neighborhoods;

3. Better protect the increasing values, standards, and importance of land and
development in the community;

4. Retain and strengthen the visual quality of the community;

5. Assist project developersin understanding the public’s concernsfor the aesthetics of
development, and

6. Ensurethatdevelopmentcomplieswith all applicableCity standardsand guidelines,
and does not adversely affect community health, safety, aesthetics, or natural
resources.

Applicability. Table5-2identifieswhen SitePlanand Architectural Approval isrequired,
and the responsible review authority.
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Table 5-2 - APPLICABILITY OF SITEPLAN AND ARCHITECTURAL APPROVAL

Type of Project

Individual single-family homes and accessory structures,
including additions and alterations, under individual
applicationsin the R-1, R-1E, and R-2 zoning districts.

Ground floor additions and alterations deemed visually or
functionally insignificant by the Director.

Multiple single-family detached homes and accessory structures
in theR-1, R-1E, and R-2 zoning districts. (1)

Multi-family dw ellings and accessory structures in the RMD
and RHD zoning districts. (1)

Temporary structures that will be removed within oneyear. (2)

Additionsand dterationsin al zoning districts, except the R-1,
R-1E, R-2, RMD, and RHD zones, that do not meet the specific
criteriaabove. (2) (3)

Nonresidential development containing up to 10,000 square feet
of total grossstructurearea. (3)

Nonresidential development containing 10,000 square feet or
mor e of total grossstructurearea. (3)

All other land uses.

Notes:

Site Plan and Architectural Approval
Requirement

Director SPARC
Exempt Review Review
0]
o
O
0]
o
o
O
0]
o

(1) Only where the same basic design will be used more than once in the same

subdivision.
(2) Landscaping plans may be required.

(3) StePlan and Architectural Approval shall be required for new structures and addition or
reconstruction projects that are equal to 50 percent or greater of the floor area of the existing
structures on the site and where the cumulative square footage of a development project
exceeds 10,000 square feet, even though individual structures may be less than 10,000 square

feet.

C. Timing of Site Plan and Architectural Approval.

When required, Site Plan and

Architectural Approval shall begranted beforetheissuance of the Building Permit or the

establishment of atemporary open lot use.
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D. SitePlan and Architectural Approval process. The SitePlan and Architectural Approval
process shall be conducted as follows.

1.

Application preparation, filing, initial processing. An application for SitePlan and
Architectural Approval shall be prepared, filed and processed in compliance with
Chapter 17.50 (A pplication Filing and Processing).

Application contents. The application shall be made on forms furnished by the
Department, and shall be accompanied by the information identified in the
Department handout for Site Plan and Architectural Approval applications. Itisthe
responsibility of the applicant to establish evidence in support of the findings
required by Subsection E. (Findings and decision), below.

Evaluation of proposal. Thereview authority shall consider thedesign, location, site
layout, and the overall effect of the proposed project upon surrounding properties
and the City ingeneral. Thereview shall comparethe proposed project to applicable
development standards, design guidelines, and other City regulations.

Site Plan and Architectural Approval by the Director. Decisions of the Director on
Site Plan and Architectural Approval applicationsshall comply with Subsection E.;
conditions of approval may beimposed in compliance with Subsection F.

a. Meeting. A meeting shall not be required unless requested in writing by an
interested party beforethe Director’s action.

b. Director's action. Specified applications for Site Plan and Architectural
Approval, asidentified in Table5-2 (Applicability of SitePlan And Architectural
Approval), above may be approved or disapproved by the Director.

c. Referral to SPARC. The Director may defer action on a Site Plan and
Architectural Approval application and instead refer the matter to the SPARC
for review and decision in compliance with following Subsection D.6.

Site Plan and Architectural Approval by the SPARC.

a. SPARC's decision. Decisions of the SPARC on Site Plan and Architectural
Approval applications shall comply with Subsection E. and conditions of
approval may be imposed in compliance with Subsection F., below.

b. Noticeand meeting. Notice of the SPARC meeting shall begiven in compliance
with Chapter 17.88 (Public H earings).

c. Site Plan and Architectural Approval. An application for Site Plan and
Architectural Approval shall be considered by the SPARC following approval of
the project’s land use entitlement by the applicable review authority.
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E.

Findings and decision. The applicable review authority may approve a Site Plan and
Architectural Approval application only after first finding that:

1. Thedesign and layout of the proposed project would:

a. Be consistent with the development and design standards/ guidelines of the
applicable zoning district;

b. Not interfere with the use and enjoyment of neighboring existing or future
developments, and not create traffic or pedestrian hazards;

c. Maintain and enhance the attractive, harmonious, and orderly development
contemplated by this Zoning Ordinance; and

d. Provideadesirableenvironmentforitsoccupants, neighbors,and visiting public
through good aesthetic use of durable materials, texture, and color.

2. The proposed development:

a. Would not bedetrimental to the public health, safety, or welfare or materially
injuriousto the properties or improvementsin the vicinity; and

b. Hasbeenreviewed incompliancewith theCaliforniaEnvironmental Quality Act
(CEQA) and the Lodi Environmental Review Guiddines.

Conditions of approval. In granting Site Plan and Architectural Approval, the review
authority shall impose conditions as necessary to ensure compatibility with surrounding
uses, and to preservethepublic health, safety, and welfare. The conditionsmay include
requirements regarding buffers, colors and materials, landscaping and maintenance,
lighting, off-siteimprovements, parking, performanceguarantees, property maintenance,
signs, surfacing, traffic circulation, etc., deemed reasonable and necessary to ensure that
the approval will comply with the findings required by Subsection E. (Findings and
decision), above.

Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees, and revocation that areidentified in Article6(Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits,and Extensions), shall apply followingthedecision on aSite Plan and Architectural
Approval application.
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17.52.040 - Temporary Activity Permits

A.

Purpose. This Section establishes proceduresfor thegranting of Temporary Use Permits
that allow short-term activities that may not meet the normal development or use
standards of the applicable zoning district, but may be acceptable because of their
temporary nature.

Applicability. Temporary land uses shall not be established, operated, or conducted in
any manner without the approval and maintenance of avalid Temporary Use Permitin
compliancewith thisSection. Thefollowing two categoriesof temporary usesidentify the
level of permit required, if any, based on the proposed duration, size, and type of use:

1. Exempt temporary uses are identified in Subsection C. (Exempt temporary uses),
below; or

2. Temporary Use Permits are identified in Subsection D. (Allowed temporary uses),
below.

Exempt temporary uses. The following minor and limited duration temporary uses are
exempt from therequirement for aTemporary Use Permit. Usesthat do not fall within the
categories defined below shall comply with Subsection D. (Allowed temporary uses),
below.

1. Car washesfor fund raising. Car washes, limited to amaximum of two days each
month for each sponsoring organization, on non-residential properties. Sponsorship
shall belimited to educational, fraternal, religious, or service organizationsdirectly
engaged in civic or charitable efforts, or to tax exempt organizationsin compliance
with 501 (c) of the Federal Revenue and Taxation Code.

2. Construction yards — On-site. On-site contractors' construction yards, in
conjunction withan approved construction project onthesamesite. Theconstruction
yard shall beremoved immediately upon completion of the construction project, or
theexpiration of thecompanion Building Permitauthorizing the construction project,
whichever first occurs.

3. Emergency facilities. Emergency public health and safety needs/ land use activities.

4. Garage sales. Garage sales are exempt from the requirement for a Temporary Use
Permit provided that salesoccur no more oftenthantwotimesper year per residence,
for amaximum of three consecutivedayseach, or onetimeper year, foramaximum
of six consecutive days each.
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Allowed temporary activity . The following temporary uses may be allowed, subject to
the issuance of a Temporary Use Permit by the Director. Uses that do not fall within the
categoriesdefined below shall comply withtheuseand development regulationsand land
use permit review provisions that otherwise apply to the property.

1.

Construction yards — Off-site. Off-site contractors' construction yards, in
conjunction with an approved construction project. Thepermit shall expireand the
constructionyard shall beremoved immediately upon completion of the construction
project, or the expiration of the companion Building Permit authorizing the
construction project, whichever first occurs. (See also Subsection D.11, below,
regarding temporary work trailers.)

Events. Outdoor eventson private property including the following:

a. Amusementrides, artsand craftsexhibits, auctions, carnivals, circuses, concerts,
fairs, farmer’s markets, festivals, flea markets, food events, outdoor
entertainment/ sporting events,rodeos,rummage sales, second hand sales, swap
meets, and tent revival sfor 10consecutive daysor less, or six two-day weekends,
within a 12-month period.

b. Outdoor meetings, group activities, or sales within parking areas, for seven
consecutive days or less, within a 180-day period.

Outdoor displays/sales. Thetemporary outdoor display/ salesof merchandise(e.g.,
parking lot and sidewalk sales), in compliance with Section 17.38.070 (Outdoor
Display and Retail Activities) shall be allowed only if the merchandise displayed is
regularly sold onthe samesite. Theseactivitiesshall belocated immediately adjacent
to the structure, and their duration shall not exceed three consecutivedayswithin a
90-day period. Any salesactivity proposed within apublicright-of-way shall require
an encroachment permit.

Outdoor sales of flowers and produce. Thetemporary outdoor salesof items (e.g.,
flowers, fruits, grapes, vegetables, etc.) grow n on thesubject property, in compliance
with Section 17.38.070 (Outdoor Display and Retail Activities)which shall beallow ed
only if the property is engaged in agricultural production for the duration of the
temporary use. Themaximum duration shall not exceed 180 consecutivedays, within
aone-year period.

Residence. A mobile home asatemporary residence of the property owner when a
valid Building Permit for a new single-family dwelling isin force, or for temporary
caretaker quarters during the construction of a subdivision, multi-family, or non-
residential project. The permit may be approved for a specified duration, or upon
expiration of the Building Permit, whichever first occurs.
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10.

11.

Seasonal sales lots. Seasonal sales activities (for example, pumpkins, Christmas
trees, etc.) including temporary residence/ security trailers, on non-residential
properties, for 45 days or less for each seasonal product, within a 12-month period.

Temporary model homes. Temporary model homes and related facilities may be
established within thearea of an approved residential subdivision project, solely for
thefirst sale of homes.

Temporary real estate sales offices. A temporary real estate sales office may be
established within the area of an approved development project, solely for the first
sale of homes.

Temporary structures. A temporary classroom, office, or similar portable structure,
including amanufactured or mobile unit, may be approved, for amaximum time
period of 24 months, as an accessory use or as the first phase of a development
project, in the commercial and industrial zoning districts.

Temporary work trailers.

a. A trailer or mobile home may be used as atemporary work site for employees
of abusiness:

(1) During construction of asubdivision or other development project when
avalid Building Permitisin force; or

(2) Upon demonstration by the applicant that the temporary work siteisa
short-term necessity, while a permanent w ork site is being obtained.

b. A permit for temporary work trailers may be granted for up to 24 months.

Similar temporary uses. Similar temporary uses which, in the opinion of the
Director,are compatiblewith the zoning district and surrounding land uses, and are
necessary because of unusual or unique circumstances beyond the control of the
applicant.

Application filing, processing, and review. An application for aTemporary Use Permit
shall be filed with the Department and processed in the following manner.

1.

Application contents. The application shall be made on forms furnished by the
Department, and shall be accompanied by the information identified in the
Department handout for Temporary Use Permit applications. Itistheresponsibility
of the applicant to establish evidence in support of the findings required by
Subsection G. (Findings and decision), below.

Timefor filing. An application for a Temporary Use Permit shall be submitted for
approval at least 10 days before the date that the proposed useis scheduled to take
place.
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3.

Publichearing notrequired. A publichearing shall not berequired for adecisionon
aTemporary Use Permit.

Standards. Standards for floor areas, heights, landscaping, parking, setbacks, and other
structure and property development standards that apply to the category of use or the
zoning district of the subject site shall be used asaguide for determining the appropriate
development standards for temporary uses.

1.

Adjustment of standards. The Director may authorize an adjustment from the
specific standards deemed necessary or appropriate consistent with the temporary
nature of the use.

Removal of materials and structures associated with the temporary use. All
materials and structures associated with thetemporary use shall beremoved within
10 days from the actual termination of operations, or after the expiration of the
Temporary Use Permit, whichever first occurs.

Other permits required. Temporary uses may be subject to additional licenses,
inspections, or permitsrequired by applicable local, State, or Federal requirements.

Findings and decision.

1.

A Temporary Use Permit may be approved, modified, conditioned, or disapproved
by the Director, without the requirement for a noticed pubic hearing.

TheDirector may defer action and refer theapplication to the Commission for review
and decision at a scheduled public hearing.

The Director may approve or conditionally approve a Temporary Use Permit
application, only after first finding that:

a. The establishment, maintenance or operation of the use would not, under the
circumstances of the particular case, be detrimental to the health, safety, or
general welfare of persons residing or working in the neighborhood of the
proposed use;

b. Theuse, asdescribed and conditionally approved, would not be detrimental or
injuriousto property and improvementsin the neighborhood or to the general
welfare of the City;

c. Approved measures for the removal of the use and site restoration have been
required to ensurethat nochangestothesitewould limit therange of possible
future land uses otherwise allowed by this Zoning Ordinance; and

d. Theproposed project hasbeenreviewed incompliancewiththeprovisionsofthe
California Environmental Quality Act (CEQA).
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Conditionsof approval. InapprovingaTemporary Use Permit, the Director may impose
conditions(e.g.,buffers, hoursof operation,land scaping and maintenance, lighting, off-site
improvements, parking, performanceguarantees, property maintenance, signs, surfacing,
time limits, traffic circulation, etc.) deemed reasonable and necessary to ensure that the
approval would be in compliance with the findings required by Subsection G. (Findings
and decision), above.

Condition of sitefollowing temporary use. Each site occupied by atemporary use shall
be cleaned of debris, litter, or any other evidence of the temporary use upon completion
or removal of the use, and shall thereafter be used in compliance with the provisions of
this Zoning Ordinance. The review authority may require appropriate security before
initiation of the use to ensure proper cleanup after the use isfinished.

Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees,and revocation that areidentified in Article 6(Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits, and Extensions), shall apply following the decision on a Temporary Use Permit
application.
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17.52.050 - Use Permits

A.

Purpose. UsePermitsareintendedto allow for activitiesand useswhich may bedesirable
intheapplicablezoningdistrictand compatiblewith adjoiningland uses, butw hoseeffect
on asiteand itssurroundingscannot bedetermined beforebeing proposed for aparticular
location. The procedures of this Section provide for the review of the configuration,
design, location, and potential impactsof the proposed use, to evaluate the compatibility
of the proposed use with surrounding uses and the suitability of the use to the site.

Applicability.

1. A UsePermitisrequiredtoauthorizeproposed land usesand activitiesidentified by
Article 2 (Zoning Districts and Allowable Land Uses) as being allowable in the
applicable zoning district subject to the approval of a Use Permit; and

2. Toallow the extension of ause for not morethan 50feet into amorerestricted zoning
district wheretheboundary linedividesa “parcel of record” asdefined in Article 7
(Definitions).

Application filing and processing. An application for a Use Permit shall be filed and
processed in compliance with Chapter 17.50 (Application Filing and Processing).

Project review, notice, and hearing.

1. Each Use Permit application shall be analyzed by the Director to ensure that the
application is consistent with the purpose and intent of this Section. The Director
shall submit a staff report and recommendation to the Commission for their
consideration.

2.  The Commission shall conduct a public hearing on an application for a U se Permit
before the approval or disapproval of the permit.

3. Noticeofthepublichearing shall beprovided, and thehearing shall beconducted in
compliance with Chapter 17.88 (Public H earings).

Findings and decision. Following a public hearing, the Commission may approve or
disapprovean application for aUse Permit. The Commission shall record the decision and
the findings upon which the decision is based. The Commission may approve a Use
Permit only after first finding that:

1. Theproposed useisallowed with aUse Permitwithin theapplicablezoning district
and complieswith all applicable provisions of this Zoning Ordinance;

2. Theproposed useisconsistentwith theGeneral Plan and any applicablespecificplan;
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3. The establishment, maintenance, or operation of the use would not, under the
circumstances of the particular case, be detrimental to the health, safety, or general
welfare of personsresiding or working in the neighborhood of the proposed use;

4. The use, as described and conditionally approved, would not be detrimental or
injurious to property and improvements in the neighborhood or to the general
welfare of the City;

5. Thelocation, size, design, and operating characteristics of the proposed usewould
be compatible with the existing and future land uses in the vicinity; and

6. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA) and the Lodi Environmental Review Guiddlines.

Conditions of approval. In approving a Use Permit, the Commission may impose
conditions(e.g.,buffers, hoursof operation,landscaping and maintenance, lighting, off-site
improvements, parking, performanceguarantees, property maintenance, signs, surfacing,
time limits, traffic circulation, etc.) deemed reasonable and necessary to ensure that the
approval would be in compliance with thefindings required by Subsection E. (Findings
and decision), above.

Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees, and revocationthat areidentified in Article 6(Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits, and Extensions), shall apply following the decision on a Use Permit application.
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17.52.060 - Variances and Administrative Deviations

A. Purpose. The provisions of this Section allow for Variances from the development
standards of this Zoning Ordinance.
1. Special privileges prohibited.

a. A Variance may only be granted when, because of special circumstances
applicable to the property, including location, shape, size, surroundings,
topography, or other conditions, the strict application of thisZoning Ordinance
denies the property owner privileges enjoyed by other property ownersin the
vicinity and under identical zoning districts, or createsan unnecessary,and non-
self created, hardship or unreasonable regulation which makes it obviously
impractical to require compliance with the development standards.

b. A Varianceshall not be granted that would have the effect of granting a special
privilegenot shared by other property ownersinthevicinity and under identical
zoning districts, or which iscontrary to the publicconvenience, health, interest,
safety, or welfare.

2. Doesnotextend touses. Thepower to grant Variancesdoesnot extend to allowable
land uses; flexibility in allowable land uses is provided in Section 17.52.050 (Use

Permits).

B. Review authority. Variancesmay be granted in compliance with the following:
1. Director. TheDirector may grant Administrative Deviations,or may defer action and
refer the application to the Commission, in compliance with Subsection D ., below,

and Statelaw (Government Code Section 65901).

2. Commission. The Commission may grant Variancesin compliancewith Subsection

D,

C. Allowable Administrative Deviations. The Director may approve an application for an

Administrative Deviation for the development standards identified in Table 5-3, below,

and for the sign standards of Chapter 17.36 (Signs) as provided in Section 17.36.080
(Exceptionsto Sign Standards).
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Table5-3- ALLOWABLEADMINISTRATIVEDEVIATIONS
Types of Administrative Deviations Allowed Maximum
Adjustment

1 Arearequirements. A decrease in the minimum arearequirements. (Not 15 percent
including minimum parcel arearequirements S see number 6., below.)

2. Fence or wall height. Anincrease in the maximum allowable height of afenceor  Up to a2foot
wall, in compliance with Section 17.30.080 (Walls, Fences, and Hedges) increase

3. Floor AreaRatio (FAR). An increase in the maximum alowable FAR. 10 percent

4. Landscaping area. A decrease in the minimum landscaping area requirements. 20 percent

5. Loading. A decreasein the number of required loading spaces, but not exceeding 30 percent
two spaces.

6. Parcel area. A decreaseinthe minimum required parce area. 10 percent

7. Parcel coverage. Anincreaseinthe maximum allowable parcel coverage. 10 percent

8. Parcel depth or width. A decrease in the minimum required parcel depth or 10 percent
width, only when the total parcel arearequirements are met.

9. Parking. A decreasein the number of required parking spaces. (Not exceeding 2 25 percent
spaces.)

10. Parking lot standards. A decreasein the minimum parkinglot standards(e.g., 30 percent
aisle, driveway, and space widths).

11 Projections. Anincrease in the allowable projection of canopies, cornices, eaves, 20 percent
fireplaces, landings, masonry chimneys, overhangs, raised porches, stairways,
and stepsinto arequired setback areas, but no closer than 3 feet to any property
line.

12. Setback areas. A decreaseintherequired setbacks.
Front setback: But no closer to the front property line than 10 feet. 40 percent
Side setbacks: But no closer to the side property lines than 3 feet. 40 percent
Rear setback: But no closer to the rear property line than 5 feet. 30 percent

13. Signs. Anincreasein the maximum allowable sign area or height. 10 percent

14. Structureheight. Anincreasein the maximum allowable structure height, but 30 percent
not to exceed an increase of five feet.

15. Other standards. The Director shall also be allowed to vary other standards 25 percent
including minor operational/ performance standards relating to dust, glare, hours
of operation, landscaping, light, noise, etc.

16. Required Variance. A request which exceedsthelimitationsidentified in this Subsection shall
require the filing of a VVariance application in compliance with Subsection D., below.
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Variances. The Commission may grant an adjustment from the requirements of this
Zoning Ordinance governing only the following development standards:

1.

Development standards. Any development standard identified in Subsection C.
(Administrative Deviations), above where the requested adjustment exceeds the
maximum limits for an Administrative Deviation;

Dimensional standards. Dimensional standards including distance-separation
requirements, fence and wall requirements, landscape and paving requirements,
lighting, loading spaces, parcel area, parcel dimensions, parking areas, open space,
setbacks, structure heights, etc.;

Numerical standards. Number of off-street parking spaces, loading spaces,
landscaping, etc;

Signs. Sign regulations (other than prohibited signs);

Alteration, enlargement, or reconstruction of nonconformities. To allow the
alteration or enlargement of anonconforming use, or the alteration, enlargement, or
reconstruction of astructurein which anonconforming useisconducted, when the
changes (e.g., alteration, enlargement, or reconstruction) would be of distinct benefit
to the zoning district in which the use or structure is located; and

Other. Other standards including operational/ performance standards relating to
dust, glare, hours of operation, landscaping, light, noise, number of employees, etc.

E. Applicationrequirements. An applicationforaVarianceshall befiled incompliancewith
Chapter 17.50(Application Filling and Processing). Theapplication shall beaccompanied
by theinformation identified in the Department handout for Variance applications. Itis
theresponsibility of the applicant to provide evidence in support of the findings required
by Subsection G. (Findings and decision), below.

F. Notice and hearings.

1. Administrative Deviations. A public hearing shall NOT be required for the
Director’s decision on an Administrative Deviation.
2. Variances.
a. A public hearing shall be required for all Variances, which shall be considered
by the Commission.
b. A public hearing shall be scheduled once the Director has determined the
application complete.
c. Noticing of the public hearing shall be given in compliance with Chapter 17.88
(Public H earings).
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Findings and decision. The applicable review authority shall record the decision in
writing with the findings on which the decision is based, in compliance with State law
(Government Code Section xxxxx). Following a public hearing, if required, the review
authority may approveaVarianceapplication, with or without conditions, only after first
finding that:

1.

There are special circumstances applicable to the subject property (e.g., location,
shape, size, surroundings, topography, or other conditions), so that the strict
application of this Zoning Ordinance deniesthe property owner privileges enjoyed
by other property owners in the vicinity and under identical zoning districts or
creates an unnecessary and non-self created hardship or unreasonable regulation
which makesit obviously impractical to require compliance with the development
standards;

Granting the Variancewould:

a. Benecessary for the preservation and enjoyment of substantial property rights
possessed by other property ownersinthesamevicinity and zoning district,and
denied to the subject property owner;

b. Beconsistentwith theactions, goals, objectives, and policiesof the General Plan
and any applicable specific plan;

c. Not constitute agrant of special privilegesinconsistent with the limitations on
other propertiesin the vicinity and in the same zoning district; and

d. Notbematerially detrimental to the public convenience, health, interest, safety,
or welfare of the City, or injurious to the property or improvementsin the
vicinity and zoning district in which the property islocated.

The proposed project has been reviewed in compliance with the provisions of the
California Environmental Quality Act (CEQA) and the Lodi Environmental Review
Guiddines.

Compliance with findings. Inapproving a Variance, the review authority may impose
conditions (e.g., buffers, landscaping and maintenance, lighting, off-site improvements,
parking, performance guarantees, property maintenance, signs, surfacing, traffic
circulation, etc.) deemed reasonable and necessary to:

1.

Compliance with Section. Ensure compliance with the general purpose of this
Section, and the actions, goals, objectives, and policies of the General Plan and any
applicable specific plan;

Special privileges prohibited. Ensure that the Variance does not grant special
privilegesinconsistent with the limitations on other propertiesin the vicinity and
zoning district in which the property islocated;
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3. Compliancewith findings. Ensure that the approval would be in compliancewith
the findings required by Subsection G. (Findings and decision), above; and

4. Protect interests. Protect the best interests of the surrounding property or
neighborhood.

I Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees, and revocation that areidentified in Article 6 (Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits, and Extensions), shall apply following the decision on a Variance application.
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17.52.070 - Planned D evelopment Permits

A.

Purpose. Planned Development Permitsareintended to promoteand encourageflexibility
in the City’sresidential, commercial, and industrial zoning districtsrelating to property
development, design, and open space areas, w hile protecting the public health, safety,
general welfare, integrity, and character of the City, and ensuring consistency with the
General Plan and any applicable specific plan.

1. Projectsproposedthrough Planned Development Permit applicationsareencouraged
and expected to produce a comprehensive development of greater quality than that
normally resulting from more traditional development.

2.  Project review shall determinewhether the Planned Development Permit should be
approved by weighing the public need for, and the benefitsto be derived from, the
proposed project against the potential negative effects it may cause.

Applicability. Anapplicationfor aPlanned Development Permit shall be considered by
theCommission and shall be available, at the discretion of the applicant, for development
within all zoning districts of the City.

1. Land use activity. A Planned Development Permit may not authorize a land use
activity that isnot allowed in the subject zoning district.

2.  General Plan compliance. Strict compliance with the purpose and intent of the
General Plan and any applicable specific plan shall be required.

3. Modify standards.

a. Thepermitmay adjust or modify, where necessary and justifiable, all applicable
development standards(e.g.,building envelope[coverage, height, and setbackg],
fenceand wall heights, land scaping, off-street parking [design and ratios], open
space, street layout, etc.) identified inthisZoning Ordinance, with the exception
of an increasein the applicable density/ intensity provisions.

b. Residential development projectswith increased density or intensity standards
may only beapproved by theCouncilin compliancewith Statelaw (Government
Code Section 65915).

Application filing and processing. An application for a Planned Development Permit
shall be filed and processed in compliance with Chapter 17.50 (Application Filing and
Processing).

Project review, notice, and hearing.

1. Each Planned Development Permit application shall be analyzed by the Director to
ensure that the application is consistent with the purpose and intent of this Section.
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The Director shall submit a staff report and recommendation to the Commission for
their consideration.

2.  The Commission shall conduct a public hearing on an application for a Planned
Development Permit before the approval or disapproval of the permit.

3. Noticeofthepublichearing shall be provided, and thehearing shall beconducted in
compliance with Chapter 17.88 (Public H earings).

Findings and decision. Following a public hearing, the Commission may approve or
disapprove an application for a Planned Development Permit. The Commission shall
record the decision and thefindingsupon which the decision isbased. The Commission
may approve aPlanned Development Permit only after first finding that:

1. Theproposed developmentis:
a. Allowed within the subject base zoning district;

b. Generally in compliance with all of the applicable provisions of this Zoning
Ordinancerelating to both on- and off-site improvements that are necessary to
accommodateflexibility in siteplanning and property development and to carry
out the purpose,intent, and requirements of therespective base zoning district,
including prescribed development standardsand applicable design guidelines;
and

c. Consistentwith the General Plan and any applicable specific plan.

2. The proposed project would produce a comprehensive development of superior
quality (e.g., appropriate variety of structure placement and orientation
opportunities,appropriatestructuresizes, high quality architectural design,increased
amounts of landscaping and open space, improved solutions to the design and
placement of parking facilities, etc.) than which might otherwise occur from more
traditional development applications;

3. Thedesign,location, shape, size,operating characteristics,and theprovision of public
and emergency vehicle access and public services and utilities (e.g., drainage, fire
protection, sewers, w ater, etc.), would ensure that theproposed developmentwould
not endanger, jeopardize, or otherwiseconstitute ahazard to the publichealth, safety,
or general welfare, or injuriousto the property or improvementsin the vicinity and
base zoning district in which the property islocated;

4. The subject siteis:

a. Physically suitable for the type and density/ intensity of development being
proposed;
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b. Adequatein shape and size to accommodate the use and all fences and walls,
land scaping, loading, open space, parking, yards, and other features generally
required by this Zoning Ordinance and necessary to support the proposed
development; and

c. Servedby streetsadequatein width and pavementtypeto carry thequantity and
type of traffic expected to be generated by the proposed development.

5. The proposed project has been reviewed in compliance with the California
Environmental Quality Act (CEQA).

Conditionsof approval. In approving aPlanned Development Permit, the Commission
may impose conditions (e.g., buffers, landscaping and maintenance, lighting, off-site
improvements, parking, performanceguarantees, property maintenance, signs, surfacing,
traffic circulation, etc.) deemed reasonable and necessary to ensure that the approval
would be in compliance with the findings required by Subsection E. (Findings and
decision), above.

Post approval procedures. The procedures relating to appeals, changes, expiration,
performanceguarantees, and revocation thatareidentified in Article 6 (Zoning Ordinance
Administration), and those identified in Chapter 17.54 (Permit Implementation, Time
Limits, and Extensions), shall apply following the decision on a Planned Development
Permit application.
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17.52.080 - Certificates of Occupancy

A.

Purpose. The provisions of this Section allow for issuance of a Certificate of Occupancy
authorizing the use of land or structuresin compliance with this Zoning Ordinance.

Applicability. Vacantland shall not beused or occupied, exceptfor agricultural purposes,
and no structure shall be altered, erected, moved, occupied, or used until a Certificate of
Occupancy has been issued by the Director or his designee .

Procedural requirements.

1.

A Certificate of Occupancy for the use of vacant land or for achangeinthe character
of the use of land, asprovided in this Section, except for agricultural purposes, shall
be applied for before the land is occupied or used.

The Certificate of Occupancy shall beissued withinfive daysafter theapplication has
been made; provided, the useis in compliance with the provisions of this Zoning
Ordinance.

A Certificate of Occupancy for a new structure or the alteration, conversion, or
reconstruction of an existing structure shall be applied for together with the
application for Building Permit. The Certificate shall beissued, if after inspection it
isfound that the structurecomplieswiththeprovisionsof thisZoning Ordinanceand
all other the applicable requirements of law or ordinance.

A temporary Certificate may be issued for the temporary use of a portion of the
structure beforethecompletion and occupancy of theentirestructure. However, the
temporary Certificate shall only be issued under restrictions and provisionsthat will
adequately ensure the safety of the occupants.

The Certificate of Occupancy shall state that the structure or proposed use of a
structureor land isin compliancewith all applicable City, State, and Federal law sand
regulations.

Copies of all Certificates shall be kept on file in the Community Development
Department for public inspection, with copies of a Certificate furnished on request,

to any person having aproprietary or tenant interest in the structure.

Fees shall not be charged for a Certificate of Occupancy.
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CHAPTER 17.54- PERMITIMPLEMENTATION, TIMELIMITS,
AND EXTENSIONS

Sections:

17.54.010 - Purpose of Chapter

17.54.020 - Effective D ates

17.54.030 - Performance Guarantees
17.54.040 - Time Limits and Extensions
17.54.050 - Changes to an Approved Project
17.54.060 - Permitsto Run with the Land
17.54.070 - Resubmittals

17.54.080 - Covenants of Easement

17.54.010 - Purpose of Chapter

This Chapter provides requirements for the implementation or “exercising” of the permits
required by thisZoning Ordinance, includingtimelimits,and proceduresfor extensionsof time.

17.54.020 - Effective D ates

The approval of a land use permit (e.g., Ste Plan and Architectural Approval, Planned
Development Permit, Temporary Use Permit,Use Permit,or Variance) shall becomeeffectiveon
the 6th business day following the date of application approval by the appropriate review
authority, where no appeal of the review authority's action has been filed in compliance with
Chapter 17.64 (Appeals).

17.54.030 - Performance Guarantees

A permit applicant may be required by conditions of approval or by action of the Director to
provide adequate security to guarantee the faithful performance and proper completion of any
approved work, and/ or compliance with conditions of approval imposed by the review
authority. TheprovisionsofthisSection apply to performanceguaranteesfor projectsauthorized
by any of theland use permitsrequired by this Zoning Ordinance.

A. Form and amount of security. Therequired security shall bein aform approved by the
Director, upon recommendation of the City Attorney. The amount of security shall be as
determined by the Director to be necessary to ensure proper completion of the work
and/ or compliance with conditions of approval.

B. Security for maintenance. Inadditionto any improvement security required to guarantee
proper completion of work, theDirector may requiresecurity for maintenanceofthework,
inan amount determined by the Director to be sufficient to ensurethe prop er maintenance
and functioning of improvements.
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Duration of security. Required improvement security shall remain in effect until final
inspections have been made and all work has been accepted by the Director, or until any
warranty period required by the Director has elapsed. Maintenance security shall remain
in effect for one year after the date of final inspection.

Release or forfeit of security.

1.

Upon satisfactory completion of work and the approval of afinal inspection (or after
the end of the required time for maintenance security), the improvement and/ or
maintenance deposits or bonds shall be released.

Upon failure to complete the work, failure to comply with all of the terms of any
applicablepermit,orfailureof thecompleted improvementstofunctionproperly, the
City may do therequired work or cause it to be done, and collect from the permittee
or surety all the costsincurred by the City, including the costs of thework, and all
administrative and inspection costs.

Any unused portion of the security shall be refunded to the funding source after
deduction of the cost of the work by the City.

17.54.040 - Time Limits and Extensions

A.

Time limits.

Unlessconditions of approval or other provisions of thisZoning Ordinance establish
adifferent time limit, any permit or approval granted in compliance with Chapter
17.52 (Permit Approval or Disapproval) that isnot exercised within 18 months of its
approval shall expire and become void, except where an extension of time is
approved in compliance with Subsection B., below.

Thepermit shall not bedeemed "exercised" until the permitteehascommenced actual
construction (after obtaining any required construction permit) or has actually
commenced the allowed use on the subject site in compliancewith the conditions of
approval.

ForthepurposesofthisZoning Ordinance, actual construction shall meantheplacing
of construction materials in a permanent manner, excavation of a basement, or
demolition of existing structurespreparatory torebuilding; provided, thatinall cases
construction work shall be diligently pursued until completion of the subject
structure(s).

The land use permit shall remain valid after it has been exercised as long as a
Building Permit is active for the project, or afinal building inspection or Certificate
of Occupancy has been granted.

If aprojectistobedeveloped in approved phases, each subsequent phase shall be
exercised within 18 months from the date that the previous phase was exercised,
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unless otherwise specified in the permit, or the permit shall expire and be deemed
void. Ifthe project also involvestheapproval of a Tentative M ap, the phasing shall
be consistent with the Tentative Map and the permit shall be exercised before the
expiration of the Tentative Map, or the permit shall expireand be deemed void.

B. Extensionsof time. Upon request by the applicant, the review authority may extend the
time for an approved permit to be exercised in the following manner.

1.

3.

Theapplicantshall fileaw ritten request for an extension of timewith theDepartment
at least 10 days before the expiration of the permit, together with the filing fee
required by the Council’s Fee Resolution.

Theburden of proof isonthe permitteeto establish with substantial evidencethat the
permit should not expire. If thereview authority determines that the permittee has
proceeded in good faith and has exercised due diligence in complying with the
conditionsin atimely manner, thereview authority may grant a time extension for
up to an additional 18 months from the date of the decision to extend the permit,
provided that the review authority first finds that:

a. Theproposed extension isconsistent with theGeneral Plan, and any applicable
specificplan, and the overall project remains consistent with those plans asthey
exist at the time the extension request is being considered; and

b. There are adequate provisions for public services and utilities (e.g., access,
drainage, fireprotection, sewers, water, etc.), toensurethat theproposed change
would not endanger, jeopardize, or otherwise constitute ahazard to the public
health, safety, or general welfare, or be injurious to the property or
improvementsin thevicinity and applicable zoning district.

No morethan one time extension shall be granted.

C. Hearing on expiration. Attherequest of theapplicant, thereview authority may hold a
hearing on any proposed expiration of apermit,in compliancewith Chapter 17.68 (Public
Hearings).

17.54.050 - Changesto an Approved Project

A new development project or land use authorized through apermit granted in compliancewith
thisZoning Ordinanceshall beestablished only asapproved by thereview authority and subject
to any conditions of approval, except where changesto the project areapproved in compliance
with this Section.

A. Request for change. An applicant shall request desired changesin writing, and shall also
furnish appropriatesupporting materialsand an explanation of thereasonsfor therequest.
Changes may be requested either before or after construction or establishment and
operation of the approved use.
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Minor changes. TheDirector may approvechangestoan approved site plan, architecture,
or the nature of the approved useif the changes:

1. Areconsistent with all applicable provisions of this Zoning Ordinance;

2. Do not involve afeature of the project that was specifically addressed in, or was a
basis for findingsin anegative declaration or environmental impact report for the
project;

3. Donotinvolve a feature of the project that w as specifically addressed in, or was a
basisfor conditionsof approval for theproject or that w as a specific consideration by
the review authority in the approval of the permit; and

4. Donotexpand theapproved floor areaor any outdoor activity area by 10 percent or
more over the life of the project.

M ajor changes. Changestotheproject that donot comply with Subsection B., above, shall
only be approved by the review authority through a new permit application.

17.54.060 - Permitsto Run with the Land

A land use permit granted in compliance with this Chapter shall continueto bevalid upon a
change of ownership (e.g., of the site, structure, or use that was the subject of the permit
application), provided that the use remainsin compliance with all applicable provisions of this
Zoning Ordinance and any conditions of approval.

17.54.070 - Resubmittals

A.

Resubmittals prohibited within 12 months. For a period of 12 months following the
disapproval or revocation/ modification of adiscretionary land use permit, entitlement,
or amendment granted in compliance with this Zoning Ordinance, no application for the
sameor substantially similar discretionary permit,entitlement, or amend ment for thesame
site shall be filed.

Director’'sdetermination. TheDirector shall determinewhether thenew applicationisfor
a discretionary land use permit or other approva which is the same or substantially
similar to the previously disapproved or revoked permit, entitlement, or amendment.

Appeal. The determination of the Director may be appealed to the Commission, in
compliance with Chapter 17.64 (A ppeals).

Council waiver. The Council may waive the prohibition in Subsection A., above if the
Council finds that by reason of changed legal, physical, or sociological circumstances,
reconsideration would be in the best interests of the City.
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17.54.080 - Covenants of Easements

A.

Applicability. When necessary to achieve the land use goals of the City, the City may
requireaproperty owner holding property in common ow nership to execute and record
a Covenant of Easement in favor of the City, in compliance with Government Code
Sections 65870 et seq.

1. A Covenant of Easement may be required to provide for emergency access,
landscaping, light and air access, ingressand egress, parking, solar access, or for open
space.

2.  TheCovenant of Easement may beimposed asacondition of approval by thereview
authority.

Form of covenant. Theform of the Covenant shall be approved by the City Attorney, and
the Covenant of Easement shall:

1. Describe thereal property to be subject to the easement;
2. Describethereal property to be benefitted by the easement;

3. Identify the City approval or permit granted which relied on or required the
Covenant; and
4. ldentify the purpose(s) of the easement.

Recordation. The Covenant of Easement shall be recorded in the County Recorder’'s
Office.

Effect of covenant. From and after the time of itsrecordation, the Covenant of Easement
shall:

1. Act as an easement in compliance with State law (Chapter 3 (commencing with
Section 801) of Title 2 of Part 2 of Division 2 of the Civil Code), except that it shall not
merge into any other interest in the real property. Civil Code Section 1104 shall be
applicable to the conveyance of the affected real property; and

2. Impart noticeto all personsto the extent afforded by therecording law s of the State.
Uponrecordation,theburdensof the Covenant shall bebinding on, and the Covenant
shall benefit, all successors-in-interest to the real property.

Enforceability of covenant. The Covenant of Easement shall be enforceable by the
successors-in-interest to the real property benefitted by the Covenant and the City.
Nothingin this Section createsstandingin any person, other than the City, and any ow ner
of thereal property burdened or benefitted by the Covenant, to enforceor to challengethe
Covenant or any requested amendment or release.
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F. Release of covenant. The release of the Covenant of Easement may be effected by the
Commission, or the Council on appeal, following a noticed public hearing in compliance
with Chapter 17.68 (Public Hearings).

1. TheCovenant of Easement may bereleased by the City, at therequest of any person,
including the City or an affected property owner, on afinding that the Covenant, on
thesubject property,isno longer necessary to achieve the land use goals of the City.

2. A noticeof therelease of the Covenant of Easement shall be recorded by the Director
with the County Recorder's Office.

G. Fees. The City shall impose fees to recover the City's reasonable cost of processing a
request for a release. Fees for the processing shall be established by the Council’s Fee
Resolution.
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